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1) o= Y A1x AH6F) A “No Senator or Representative shall, during the Time for
which he was elected, be appointed to any civil Office under the Authority of the United
States, which shall have been created, or the Emoluments whereof shall have been
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creased during such time; and no Person holding any Office under the United States,
shall be a Member of either House during his Continuance in Office.”g}3l 143}
et
2) WAZ W A 62F9) 4 “During his term in office, no incumbent deputy or senator
shall hold any other commission or employment of the Federation or the States for
which a salary is paid, without previous authorization from his respective House; but
his functions as representative shall thereupon cease during the term he holds the new
office. The same rule shall apply to alternate deputies and senators when serving as
incumbents. Failure to comply with this provision shall be punishable by removal from
the office of deputy or senator.”g}x #4353} Utt.
o) Y A6H A132 A “No Senator or Member of the House of Representatives
may hold any other office or employment in the Government, or any subdivision,

3

~

agency, or instrumentality thereof, including government-owned or controlled
corporations or their subsidiaries, during his term without forfeiting his seat. Neither
shall he be appointed to any office which may have been created or the emoluments
thereof increased during the term for which he was elected.”2}21 A 3}aL )T,
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4) A WL 2329 A (1) Membership of the Government shall be incompatible
with the holding of any Parliamentary office, any position of professional representation
at national level, any public employment or any professional activity. (2) An
Institutional Act shall determine the manner in which the holders of such offices,
positions or employment shall be replaced.”2}1l #4311 Qlch

5) L AEF o} Y-S A 7020 A “Only persons eligible for the National Council can be
appointed Federal Chancellor, Vice-Chancellor, or Federal Minister; members of the
Federal Government need not belong to the National Council.”o]2}3. 43l Qlch

6) L2EZ WL A 154294 “Members of the Assembly of the Republic who are
appointed to be members of the Government may not exercise their mandate until the
latter functions end, and shall be substituted in accordance with the previous Article.”o]
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Critical Review of the Dual Office Holding between
the National Assembly and the Executive in South
Korea

Choi, Sun | Chosun University

The purpose of this study is to critically review a peculiar facet of the South
Korean presidential system in which an individual may concurrently hold office
both as a member of the National Assembly and a state minister. To this end,
this study points out that the dual office holding system between the Assembly
and the executive, which has a power-convergent nature, may conflict with
the basic principles of the presidential system based on the principle of separation
of power and duality of democratic legitimacy. In addition to the history of
dual office holding system, this paper analyzes the current status of the system
in five governments from the Kim Young-sam administration in 1993 to the
Park Geun-hye administration in 2017. On the basis of this, this study examines

the problems of the system and suggests the institutional alternatives.

Key Words | Member of the National Assembly, Prime Minister, Dual Office Holding,
Separation of Powers, Democratic Legitimacy, Constitutional Amendment



