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A Theoretical Review on the Fundamental Differences
Between National Assembly Members and Local
Council Members

Kim, Hanna! Seoul National University

In the aftermath of the Constitutional Court’s ruling on dissolution of the
unconstitutional party in 2014, proportional local council members of the Unified
Progressive Party lost their membership. However, in this case, the Supreme
Court recently ruled that unlike National Assembly members, the membership
of proportional local councilors is not automatically deprived. According to
the Supreme Court, this is because local council members play an administrative
role in contrast to the political role of National Assembly members. But is
this logic really valid?

This study critically reviews the logic of the judgment from a political point
of view, and argues that there is no essential difference in the roles between
National Assembly members and local council members. Although both types
have different mandates and legal powers, they are representative institutions
that play a political role since their legitimacy on power has been democratically
approved through the election process. In addition, the court's perception is
based on a theory of ‘institutional guarantees’ born in the historical context
of the Weimar Republic in the early 20th century, and their judgment has limitations
as they passively understand the meaning of local autonomy in the Constitution.
If decentralization and local autonomy are essential concepts in the present
era, the meaning of autonomy in the constitution needs to be actively reinterpreted
in line with this trend of the times.

Key Words | National Assembly Member, Local Council Member, Democratic
Legitimacy, Local Democracy, Local Election



