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AR E2M 2a4S oSSt 200] QA A kojste dch 2AL e
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I el Xuiet AMER =§d

ol A= W5 AYshs 5ol W= AR RIS
OJu] 3t} (Salzberger 1993; O’Donnell 2004; Weingast 1997). ¥ 2] X|ujj= =7}9]
Aola] UL FA5H APGAL Y5 8] LSHo|ch (Linser and Scaron
2015; Melton and Ginsgurg 2014; Shapiro 1981). 2] Z|ull= YAHELS HS 3=
oS 31l o)== thA] AAIA S84 =o]=d| 7]oJgk} (Feld and Voigt 2003).
APHE L= A7) A ‘34 A2 A A-8-= =0ltiLa Porta et al. 2004; North and Weingast,
L o] Aut Asee deke g} ol
o . 5

A%
1989). ow gtk ojg}
27 He AR JRAEE A4 5

AL Bpiz 2 WA 2t of ki
& SgAs] B3 oIElolA] Zlelske 71 olslekeli Ameleh sl A
o g7 7V5T AP

AP 54 BAlE VR 2stal =g zo]ojA] ok 7tx] Wt Ay st
ot ghelzt ol ol A ek Abejoltt. w4o] FAL B WAL TEA
She AlmE WA 5 QAT Awrt GRS vHwA} sl who] FE

F 4 glok=s] Qlrky i A 7} Alwst AESlel nAE dEkE B71
Sl Al ARHA 2] SAH] 7} 71~orzl QT ol ol A ABHRE A|9]4)7]7]
7FA] T} (Staavage 2002, 51). APHE =2 Z Hol AXLS Yjgo = sir)
W] 24e E943 BRlste] £ 7] AYeE o] B 4 Slrk A
o] Mo A5 wdd u] 5¢7 wtto] Hrh SR ApgRE A

rlo

i

]

‘1

= o 1
T7F 71 wiol] ARl elEsfjof sh=t AR WA oldqsA] ¢k
AT 4 slolo FHRe Pt

1) NEA =Ao| gt & =2]= t}&L 2kl Linzer and Staton(2015);Raos-Figueroa and
Staton(2012).
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3] =E
af=HEL
=3 hitp #comparéﬂq\aeconslitutionspro]em.orgidown\oad-datg AEH =2 :

ApgRe] AL FpEE AgEE Atk BXE etk <ay 129
A BE A8 BRHGEHT A48 SPHGAHS WA HAN 24T
o off o] Y HefsHA REst=A o tiet TaEe v A WY Azt of
W 2704 E9lo] E|3 Re¢lo] AFHEAE olsshat] Ego| ek Eg
AR SRS FAT AR 2 S Btk WUAY ARE
ZHe BAN AR B4 sl W] s 24 & vz o2 3
H o] A RE WA B WolA HerelAn FAH o viman A4
oz 7 BYA 7)ol shtolchy

i 594 G olslishr] flsf Mol 71E Al=E

2) <33 1>0] AMLE 2EE Hayo and Voigt(2007)7} 2413t Alo|ut.

3) §0] ANE AL0LE Aol “ARIAL WTo T4 WYe] STTh L sto] 1Y
of £ BASK GIrk B4 10528 “HTHe Mt o] olstel 1 Qo] ket g
sfo] Amkc ek WATOIS F11 glek AR RolelA 5 BB AE B
S 5 AR, 2015 41 2015)0] FRHGT WEBGIFA 20150, 2015b0] Gk
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Statono] 71 AEE APstel HE NWA EYHS AER ATt

k] Bas ApERe] o] kA W] 7| 2ATHs o BS APEY 5
YA AR YR ofsfetel Amolth ATEYL Ay YUES e
sl Fzolth. Welo] AR AASH: Al AHFE Hue} o)3le] MBS
FAT 4 glek OBl AR ollib BRGAS 25 g @o]
oglo] Hme WO AT A9 APIY NS FAL 4 gk HEBL
AP ke AT 4= GIaL APHSL RS ARE 4 9l (Rink 2008; Shapiro
1981; Vanberg 2010). AP37} 5512 pohe stelel g BH 4 grelomye
AL§2 9o} Ak R ghelo] o Et A5 WAL FHe| AEE Yol
of et M2 W] that ol 2= Ho] 195636l XA i AP

AT A

ChROlALE s AN ES AnEA gRecha A
o ApEIL Lo Haske 4 g A %
28 A Ho| g AU thech a5 W
AR gl wsy] gla) AbAS Alste] B
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4) APHE =2 o] gi3t EA AT A AT theo|tk: Hayo and Voige (2007, 2010, 2013);
Voigt, Ebeling, and Blume(2007).

5) AP WA EATH 404 S4te] ArAel tig 2e] BHATE Melon and
Ginsgurg(2014).

6) Carlin(2012)-& Rios-Fegueroa & Staton(2009)7} A|A|SF APHHEEZA] 7|28 0]&35}o] ¥
o Aufe FHsRL
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. XIMH Sl xR AFHE =8

o = ;_( bl E
NS o ol 210k Aol o] FE P olda WAL £
Hoz WARO Hiol Ao BAS Aol Flet Abae] wrt e
W% S0l 9AAA off 2AA T3 of B BESH=A] that THL 7}

Aol Aol waol WA Lo A7t ofyel HA|A
et LoflAf o] R0l &2 3K Whittington 2005). HeF2] o] 2o}
9 - A|(hegemony preservation)0] & 27| Hl=of SHFEHUE A AS Hof
(A M7 seteln AR s e ol dailee
HAH 2elo] ARR Aalo] Al ofgto] 284S Brii HolH 2L Wl
gy, YHEYOIRS R BHR] HAUST npR AR AR} ¥
B2 94 PR AU HUE o2 v]Fe] ApHRL
Qi ol A 7o) 71 8 Qe AEe R veet 24 AAE)
(Hamilton 178, Federalist Paper #78). APHE- 9] &g o|} AL &

oFe] A KoM AAE ofd =z AR glo] SHistd 4= = 71l
sl W TAo] Fo] AT} (Ferejohn 2002; Helmke 2003; Taryczwer et al. 2002;
Bednar, et.al. 2001; Epstein and Shvetsova 2001; Vanberg 2000; Ferejohn and
Weingast 1992; Spiller and Gely 1990). Hg R Y1} kA Aeho|2of QshH ¢
WOl A o] Flo] okafld w) APHE S ZAAA Fo] ATty B}t o]w

R [
iul
rr
el
o

N,

N

o

8) H(Robert A. Dahl)-& 1957 3 &F3|X|(Journal of Public Law)o]] A3t =FofA] n]=t
ogigio] 2R 5o Aol AL MBI HAY o] Raale WAS A
Aatekan 732k

9) u|=EA 2| 8ke] APHAX] Hok= <R A Z|(regime politics)’ S AJA|S}aL T ZHZ o] Z|ujA|]
Ae] LA 27 HOlLA] SRtk 22 28tk ofo] efshA Howard Gillman(2010)
BEEE

10) Hirschl(2007)& APHE2] BA4-L 712]# “¥H7FA|8l(Juristocracy)’ 2F W3}l o= HAZ

oz A2 BAolen FgerEA AEBAE 2ol BAH 273} Aol 4
wstd gk



Agpo] o8l Hordt 4 ¢ u) Z BB HEst AT uf AR 2ol

solaltt Bt R0 w Rt S44 At 9 4E 245 ergeks o)

£7] w2 gol oFstE 10| ujet ARe] Fol Ao R FHlt o
=

d

rN
i Sl

I oAM= BHFYolA = vREZIAI = 253D Rios-Figueroat= 0|5
o] AFHA R0 A&} A =& HYHPRI: Partido Revolucionario Institucional)
QATAL) S AN AP AFRS 385712 Y. A

30 BN Wk STsPAL L8P Slo) G el Ang

flo 42 rfr mot
>~
K
lo

211—
£31407]7] ARSItk ol 19949 AP o AAEIGIT Qo) AR}
049l There Apalge] SHgA wiolth QlRo] HHe A7|He] 7K o

-
AR ARl SUNL 4T Bas Yokt B B HolZD Ramseyer
o] Sare Q) 2ASIUS AT FRALHA o
g2 YA Marsui 2011, 1378). Q19| 235 2252t
Congress Party)> Q&= tiH o] S-S {4k
3 Tke] o iAol 7y w2l <3 v A
ot Auls| ot AR APHH A(udicial review) 752 9FSIA]Z T} (Tushnet. 2009).
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1) HHFAAZE ol Aufol] oA o]&stal Agsh= 7holl tside B2 A7t

Qlom o]o tfst Lol EJZAEL Ginsburg and Moustafa (2012) 2Fil.
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HH==55

08 2 0T AY RS
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s HSAA A ol doff o] AFato] TAYS)

ol Sfof S1210] A 4 Rlck TkalH wep SU Bad] BT AR
UL WA 4 Q] ) ARG RA W
Wl Wate] Hug = glok JAAYS 2ao)7] gl s 5 s2AY
AP SR T ARG 5 HBS SSIAY 4 9o} (Cooter and Ginsburg
1996; laryczower et al. 2002; Graber 1993). 9] A& ¢} A2 AXsl= 7|A|
= TAA, J8EaL T=al gAY Solth HMAIZAY shuhe] A

ARG S ApRE) SYAL A B, e £
Aol &9 Q7] wiizolth U A] Aigo] F7IHAsEA AP =348
Shoje ) Each Lol 1A 1990t A AAs] Zuich 1988
G A= G- o] W7HA] 5H 214 8] 329 25 AAIE AX|ofA =2 T
ol AME A7 Foll= AT o A H ]Itk 1997|2000 A A oA A|
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TOME}. 1994 O] APIIE & HAISL AP ELS] =9Ade IA ASA7 )=
7199t (Megaloni 2003, 268). 19944 A& to 31919 235 22|51 &9k
7] whitoll AlLokgel PANS] H2e B8] A F4ck vAla A
YE= A9 713l 23S =7HA AR R 8 U e AlRE
L ol3NtKFinkel 2004, 87). W32 Q13| YRoA A} Holz|= A9 A
oA AP R HYGAR QR S ok 5 Sl 7IAIE Aolth
TR AE} AL AT Ao M2 FIFHYGE A
HolRtks 242 AAIHTH Ramseyer 1994).

BAAA L AL AP RL] Aol Avkst = =tk ARAAS] A
Al 7HA) Aol TRk FR 7|7 gte] A5 AAE Fa) 2| W]
ﬂﬁo}% mgw %&% ek Apsl W EAshs AR ?%HZM ==

_ﬁ
1223
—Hr
1o
ok
=
o

l

H}-2]
2 ) A Aol 3-‘%2 Aokeit. AgA ks chAolAl Bl
A S BRI, ol sl R 34, AL T 992
£ B9 AURE Boed flsA U < Sk A YRR 54 o
AR S T, Y] Sae tes] SA9) UEROAAR (F
1) AEISto] 0] 2 AP SeA A} ek ZEET0 0 0 2015)
Qugle] AP 20000 0)F S FHL ApERE Lol ML}
oAU TR Dadl e D00 syl Ak 7
9799 AR AR T2 B Mugbo EFo] 7] Fash
SEE w% BAL HLOR W 20008 RHNAZ B A
T AT} o 2212 24 SEET 0 8 ooy g
ZpA1 0] AL 2 R|5H= 7)o R AHFTE (Widner and Scher 2008).
AP SYAE FHH|E ol A SUAolE AN e
Jb obLlm WG] AAIbe] ureh bS] Trebdlh <) 2> WAH
S940] AAAAL 443} B QBBS Mol AR
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% 3 R B R
Sfat Aok @ FHA AR =, AR ARl HFsHe

291 R WAHE FE AA uet 2t 59
sl Folt Lhs e wFolAAelA] HEA9IA Q58 Bk A
ofth. WA EYANAE AFIAANA B8 RS o] Qe BT
A WA e AEE 08224 NFEEAAS WA S AZO06H H
3 o) ol WA Bye] WA EUHOR ABHL AL ohde HolFE
7R FA0Ick A ANAAE A1 Mt A2ge] o4 Apole] Hfo|2
A grol 245 FYAAL

)
o
N
L
N
5
S

f
e

A
&5 AU Sttt RsFefell = A 1 94
A7t HAFdol vlsf 2] d-

RlFFRole] A2 ARRe] S-S §7 e 2ol (Weingast 1997). AP
2 =7e “ylo] AujE Aldshed] BR3H 27170|t} (Hayo and Voige 2007, 207).
UFst S oF A7 S =dl(O’Donnel)o] whx|aro. 2 o) Jufjo] 7hk

Lo

BE TS 54 o1E 2 Wel A} gom RS Yol 4T UFEF
SERE

AAEA FoEA SAE ALY FHEE e SR AU BEEE
Aol etk 2mulo] AAe AT AT fAt0] Ael DAL
sifghoma HapA wlEa=0]o] MY HAIE =2 Ytt (O’Donnell 2010). 43 4]
B9lge) WL AlRlA Aele} 2ozl HENE S gtk et gl
= =X ®olyEt AASYE 7902 3 < AA U YT (electoral authoritarianism)’
TR = the BAsH o5 ARl ek BA2 FUsHA] ¢htHMoustafa and

= ok &3t
FASE AAA 5YAAY A5E gt v s 444 594
2072 2 ABIAE Zh=rt <Oy 3> WFFL HErE AR
AAA Eg4o] S7HHE It <O¥ 3a>= YT AA oA AP
AAA 5YAS, <TF 3b>= AYAFIAA A S AP Ro] HA=HE &
Algteh oA B A9 WIEo] £222 0-0.5 Atojof 915k AR
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2ol AYEYYS e Holl HECh oy nFFel el Kufe] /]
=

uhel 910l FAH SAelA Holuhd Eata neba o] Auizh

AB|ZFERE A 204 St Wo] Aule} BelE BALS olasly] 98] S
w2S 71oigith G5 AT Fa el Auj= AAAT} A Barro 1997;
Acemoglu, et al 2001; Feld and Voigt 2003), =752 9] u]joKStaavage 2002), <1
Hol ¥&, 23 A2 AF8]A 2 A(Gibler and Randazzo 2011)E A3} 3l
A129l9] shube QlAlEglth. Wl AujE Selshis Ae ) AluleH, @ =
A7) Bwe ok Wel Au= Apsge] Jua nzsele) /5ol
o] Al g ApRE BE Ado s s EgP4 AR Ho] Auje)
= HaslE s At AREY
o} o] =23} YHH OB Blo] g My AU Se4e] ARl

1

nE7E 2 2EE o

E

%"OJOPE} o A= AHEHE 7HssHA

e Aol WOy XujrF S o) APHE = 9319t ARV} tE vjE e
2 e AL ARt fel@Y A4S B33 4 It} (Rios-Figueroa and
Staton 2009). ¥t A= WOl AHjE FAISAIA A=A, Q1A 2Pl ARS]A
Aoz Altststo] ofsfstaal Al=gttt (Carlin 2012).19) FA, o] Aui=
A=A oA & off 7k 28RS Alojsfof gtk oA A& =9
A AP B0l 1830 FREY nlatg WA A XS AXYH AARE
Alojet= HHUA 7A=A $BA AULS BRI APHE 5942 A4
I FEFeor o|FojRitt AaAdS o] o] 9o ¢felut Aol
o) 7hssich g B guele Agd TS wee 4R Bag
o

oo 7hssiek 24, A AdellA $E FeoR STkl Al W kel A

o] o
=

HA
4%y

12) mzzolsh Aelel A EeATe] ABVALEL 242} 076, 0520tk
13) Carling W O] A5 225s7] QI8 7d 22w Skhlar, T12]a1 o2 WA=
Rios-Fegueroa(2009)¢f] ©]&3tr}. Skhlar(1998)0] 2t ¥ o] Z|uj H%‘g_ shjst Ao|c)
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Zol7] ol Fidoz HaFe| o7
AAZeR SiEls He d7es B e
ZA|o|tHLinzer and Staton 2015; Melzer and Ginsburg 2014).
o] w=zo] Higt FEMpLE T AR ARSI SHHes
2 ojulshe 81T AAA Ve 2L 8T HAA BYRL

SAF ARE ALY AR
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o] wEo] TS 7= AW 219 Wit FAH B A%, Adet 79
onjsls HEsSIRe] 4 22| Wasele] Hw 5 A ARjolchis B4

[e)

E | S

AR ARG AAHOR 51§5H lolth Aol Aufeks FHH 57
1

FolA 58S 518 a7t §ltt (Stephenson 2003).
A

AR AR 71 APRE ForE 2 elrk
W AAA Aol At 2ol AW AAZa] vt & wEs] wie)
ofgel 2 A& st *Pi';‘%"o FAQA Fe &8st Ao] wlsih

’ = Azgre] A12]0) Holg B3 o 4= Glrka

7hA it

EA, A ZABHE BlEASIAe] Sz Ao e AF2)H AAE o
ekl M| o] @ AL 58] QA TARlok Bk ol T vl
2 BuRlth 24ugo] Sold4E FHl ANARS vihshs A 1

of thaff 7HAst7] otk <If 4>+= HIEHLIA] 7} S AP R
2 HYAo] tE] Sk AdS AT HEYHAL 427 ohAl o4
S olfit= thE FAS HT HEYQIAY] 7L AS4e
2 Hol7F W2 Wi op4l ofolw Hlol7l 2A FolEtt AR,
RS %EW?]-E &OJ% RIF32019] Aotk W10 219
TEer W A= Qlglou oHs] E A ERteREEH AR-FA
o] =Eo| AMREl= x]&-t— 7|29 AREE Tl AHH 243}

=
SHI] 5232 9] ] H(unified democracy score)’©]T} (Pepstein et al 2010).16)
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15) Cooter and Ginsburg(1996)= A0l Ex17] 242 QJHE W PgHolo] HAS =
off ArstHaL 3t 27] Aot} o]52 x| T AT o FYAA Y &
do] AF4 AHFOE 7HssHA vk 7HEE AR FEAIAY dAv B,
AAA A2 A 2 Aol vl FLHE e 7 AGAA G Al
71o4817] ufZol APHRS] Al Ee FolEth

16) E35H135 2] Z4x(Unified Democracy Scores)E 7|9Fet ¢151= Pempstein, Meserve, and
Melton(2010)0]t}. 052 7]&9] 107H AE7E B33 AAE 7IREeR o] X|QF o
2 5o SRR wRESIck W10 AE ke 107)] A9k thEolth Arar(1991),
Bowman, Lehoucq, and Mahoney (2005), Bollen (2001), Freedom House (2007), Hadenius
(1992), Prezworski, et al. (2000), Polity IV (2006), Coppedge and Renicke(1991), Gasiowowski



AR EYAS Hsk AAH =7
B 10 AMHFO AZE SEA
(1) ) 3) (4)
ol gz} 0.057" 0.057 0.001 -0.002
A7) HA 0.008 0.011 -0.010 -0.007
HE1A 0.025" 0.018" 0.021" 0.007
SIS -0.061"™ -0.060"™ -0.045™ -0.043™
Fon 0.128™ 0.128" 0.020™ 0.019"
H =3 97} 0.007™ 0.007™
374 0.016" 0.019"
HZ=zo 0.149™ 0.160"
AR 0.425" 0.432"
Obs 3,802 3,802 3,802 3,802
R’ 0.121 0.112 0.456 0.468
Adjusted R? 0.116 0.112 0.437 0.467
$<0.1; p<0.05; “p<0.01
<E 1> ApRe] AAY EY4S FHu5E oo Y4 54 Ase
PAH WS SUNSE o] Pt 119 BAE BolFEah 49 mge 27}
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The Politics of Judiciary Independence
Kang, Miongsei | Sejong Institute

This paper aims to provide important conditions for independent judiciary
which allow the rule of law in a democracy. Literature on the rule of law
highlights the independence of judiciary constraining state actors. An independent
judiciary free from pressure, inducement, and manipulation can check abuse
of power. It discuss the role of several variables that contribute to allowing
the justices to vote as they so desire. A couple of models attempt to accout
for necessary conditions for an autonomous judiciary. My strong emphasis arises
from a political perspective. A strategic choice model emphasizes the incentives
of judges’ different judicial ruling. The incentives are influenced by the range
of institutions. They include separation of powers, party competition, and
constitutional provisions. Independence are of two kinds - formal and substantial.
The sources of formal autonomy are constitutional guarantees. Constitutional
protection is possible when life tenure and protection of compensation are
guaranteed. However, they are ignored by state actors. Thus formal constraints
play the basic role in discussing the autonomy of courts. Political factors help
the justices to be independent. Partisan balance is favorable to the independent
judiciary since neither is not dominant enough to influence the judiciary ruling
to its favor. Comparative perspective based on empirical discussion is provided

to demonstrate the key role of democracy in establishing the rule of law.

Key Words | RULE OF LAW, DEMOCRACY, JUDICIARY INDEPENDENCE,
CONSTITUTIONAL COURT



